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"2-53-20 Voting, registration, and counting of
absentee ballots of overseas citizens.
"2-53-21 Absentee ballot for presidential election.

Hi storical note: Chapter 2-53 is based substantially
upon Chapter 2-36 [Eff 9/13/82; am 7/30/84; am 9/12/ 88;
R SEP 16 1996]

"2-53-1 Definitions. Whenever used in this
chapter, the words and phrases, unless the sane are
i nconsistent with the context, shall be construed as
foll ows:

"Absent uniforned services citizen" neans: (1) A
menber of a uniforned service on active duty who is
absent fromthe place of residence where the nenber is
otherwi se qualified to vote; (2) A nenber of the
mer chant mari ne who, by reason of service in the
merchant marine, is absent fromthe place of residence
where the nmenber is otherw se qualified to vote; and
(3) A spouse or dependent of a nenber referred to in
definition (1) or (2) who, by reason of the active duty
or service of the nenber, is absent fromthe place of
resi dence where the spouse or dependent is otherw se
qualified to vote.

"Affirmation statenent” nmeans a statenent on the
mai | absentee return envel ope which the voter
subscribes to affirmng that the voter requested an
absentee ballot, resides in the district and precinct
in which the voter is registered, and is entitled to
vote an absentee ballot for one of the reasons provided
either in HRS "15-2, or by these rules.

"Bal | ot/ Seal control form neans a consolidated
mul ticopy formused for the control of ballots fromthe
packi ng phase through the distribution and collection
phase, and provides a record of seals used to secure a
ball ot transport container, a precinct can, or a ball ot
box.

"Daily reconciliation of absentee ballots issued
form neans the formused to provide a daily accounting
of absentee ballots issued fromthe inventory of
ball ots assigned to the clerk of each county.
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"Federal election" neans any presidential, U S.
senatorial, or congressional election.

"Federal wite-in ballot" neans a bl ank absentee
bal | ot which the federal governnent provides to an
overseas voter

"Mai | absentee return envel ope"” neans the envel ope
used by an absentee voter to return the secret ball ot
envel ope to the clerk.

"Overseas citizen" neans: (1) An absent uniforned
services citizen who, by reason of active duty or
service is absent fromthe United States on the date of
the el ection involved; (2) A person who resides outside
the United States and is qualified to vote in the |ast
pl ace in which the person was dom cil ed before | eaving
the United States; or (3) A person who resides outside
the United States and (but for such residency) would be
qualified to vote in the last place in which the person
was dom ciled before leaving the United States.

"Secret ballot envel ope" neans the envel ope used
by a voter to enclose the voted absentee ball ot when
voting by a mail absentee ballot or at the precincts.

"Voter registration form neans the affidavit on
application for voter registration or other form
prescribed by the chief election officer for voter
registration or reregistration purposes.

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
"11-1)

"2-53-2 Ceneral provisions. (a) Wenever a duty
is to be perfornmed by the clerk, the clerk nmay del egate
it to a designated representative or the election
officials of the absentee polling place.

(b) The absentee ballot shall be marked in
accordance with the provisions of sections 2-51-80 or
2-51-83, or procedures established by the chief
el ection officer, as appropriate.

(c) The security of all ballots shall be
mai ntai ned by the clerk and the election officials of
t he absentee polling place.

(d) Corrections to the poll book regarding the
absentee voter shall be nmade only on the order of the
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clerk or the board of registration. These include
i nst ances where:

(1) The poll book has been incorrectly annotated
to show that the voter has either requested
or voted an absentee ballot; or

(2) The voter desires to vote at the regular or
absentee polling place and the clerk's
records show that an absentee ball ot has
al ready been nailed to that voter and has not
been received by the clerk. The voter shal
be allowed to vote and all records shall be
annotated to insure that no further ballots
shal | be accepted for that voter

(e) Secret ballot envel opes which, when opened,
do not contain ballots, shall be considered invalid for
audi ting purposes.

(f) Mail absentee return envel opes nay be
accepted at the regular polling places in accordance
with HRS "15-9.

(g) The clerk nmay accept oral requests for an
absentee ballot in an energency situation to expedite
the mailing of ballots, but nmay require the absentee
voter to conplete and return a signed application in a
separate envel ope before accepting the mail absentee
return envel ope.

(h) The clerk may honor requests received after
the deadline specified in HRS "15-4, if the clerk
believes there is sufficient tine to return the ballots
by the close of the polls.

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-4, 15-5, 15-9)

"2-53-3 Wo may vote by absentee ballot. (a) In
accordance wwth HRS "15-2, the clerk may issue an
absentee ballot to any registered voter who requests to
vot e absent ee.

(b) Individuals who qualify under the federal
Uni formed and Overseas Citizens Absentee Voting Act, 42
U S C "1973ff, as anended, shall be issued absentee
bal l ots in accordance with provisions of section
2-53-109.

(c) Any voter who is unable to vote at the polls
on election day may, by witten request, authorize the
clerk to deliver the ballot through an internediary
other than the voter's enpl oyer or agent of that
enpl oyer or officer or agent of the voter's union.

This request shall contain substantially the sane
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informati on required of any voter who requests an
absent ee ball ot.

[Eff and conp SEP 16 1996] (Auth: HRS ""11-4, 15-2, 42
US C "1973ff) (Inp: HRS ""11-16, 15-2, 15-5, 42
US C "1973ff)

"2-53-4 Application for absentee voter ballot;
content. (a) The application for absentee voter
bal l ot shall be in a form prescribed and approved by
the chief election officer or clerk.

(b) The application for absentee voter ball ot
shal | i ncl ude:

(1) A place for the voter to identify the year of
the el ection and the election or elections
for which ballots are being requested,

(2) A place for the applicant's nanme, soci al
security nunber, date of birth, residence
address or a description of the |ocation of
the residence, mailing address, hone phone
nunber, business phone nunber, and gender;

(3) A place for the address to which the voter
w shes the absentee ballot to be forwarded
for the primary el ection and the general
el ection;

(4) A self-subscribing oath that the applicant is
swearing or affirmng to the foll ow ng:

(A) That the applicant is the person naned
above;

(B) That the applicant is requesting an
absentee ballot for the applicant and no
one el se; and

(© That the information given in the
affidavit is true and correct;

(5) A space for the signature of a w tness when
the applicant is unable to wite for reason
of illiteracy, blindness, or other physical
disability; and

(6) A place for the clerk to add the foll ow ng
i nformati on:

(A) Application nunber;

(B) District and precinct;

(© Ballot stub nunber;

(D) Date ballot mailed and person who nuil ed
bal | ot;

(E) Nane of clerk;

(F) OHA ballot stub nunber; and
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(G Date ballot received and person who
recei ved ball ot.
[Eff and conp SEP 16 1996] (Auth: HRS ""11-4, 15-2)
(I'mp: HRS "15-4)

"2-53-5 Absentee polling place. (a) The clerk
shal | designate |ocations at which voters may cast an
absentee ballot, in person, prior to election day. At
each absentee polling place, the clerk shall assign
personnel and issue operating instructions which
provide for the security of all ballots and secrecy of
the voted and di scarded ball ots.

(b) The absentee polling place operated by the
clerk shall receive mail absentee return envel opes.

(c) The clerk shall post in a conspicuous place,
prior to the opening of the absentee polling place, a
map designating an area around the absentee polling
pl ace for purposes of HRS "19-6. Any person who
remains or loiters within the area, as defined in
HRS "19-6, around the absentee polling place for the
pur pose of canpai gning shall be guilty of a
m sdeneanor

(d) The clerk may designate the area of the
absentee polling place to enconpass an area up to the
area prescribed in HRS "11-132.

(e) Adm ssion within the absentee polling place
shall be limted to the follow ng:

(1) Election officials;

(2) Pollwatchers, if any, pursuant to HRS "11-77;

(3) Candidates;

(4) Any voters actually engaged in voting, going

to vote or returning fromvoting;

(5 Any person authorized to assist a voter; and

(6) Any person or nonvoter group authorized by

the chief election officer or clerk to
observe the el ection for educational purposes
provi ded that they conduct thenselves so that
t he conduct of the person or group does not
interfere with the el ection process.
[Eff and conp SEP 16 1996] (Auth: HRS ""11-4, 15-7)
(1mp: HRS ""11-152, 15-7, 19-6)

"2-53-6 Adnministration and operation of the
absentee polling place. (a) Unless otherw se
provi ded, the clerk shall operate the absentee polling
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pl ace in substantially the sanme manner provi ded by | aw
for the regular polling place.

(b) The clerk shall determ ne the duration and
hours of operation for the absentee polling place. The
absentee polling place shall close not later than 4: 30
p.m on the day prior to election day. Adequate notice
of the hours of operation shall be provided to the
vot ers.

(c) The clerk shall prepare a daily accounting of
all ballots (voted, mailed, spoiled, or unissued) in
accordance with the procedures set forth in the
provi sions of section 2-53-6(a).

[Eff and conp SEP 16 1996] (Auth: HRS "11-4, 42 U S.C
"1973aa-1a) (lnp: HRS ""11-136, 11-139, 15-7, 42 U S.C
"1973aa- 1a)

"2-53-7 Accountability and security of ballots
and ballot boxes. (a) The clerk shall nmaintain a
conplete and current count of all absentee ballots in
the clerk's possession.

(1) This accounting shall be recorded on forns
prescribed by the chief election officer.

(2) Al ballots shall be safeguarded to prevent
any m shandling or m suse.

(b) The procedure for insuring the security of

bal | ot boxes shall be as follows:

(1) Ballot boxes used to contain voted ballots
shall be made of suitable materials to
prevent breakage or tanpering;

(2) A sufficient nunber of ballot boxes shall be
avai | abl e at each absentee polling place for
the el ection. The boxes shall be nmarked as
valid absentee ballots, invalid absentee
bal |l ots, and di scarded absentee ballots,
whi chever is appropriate for the el ection.
In addition, each ballot container shall be
| abel ed with:

(A) The nanme and official title of the
clerk; and

(B) The words "This contai ner hol ds absentee
bal | ots and shall be opened only
pursuant to | aw'

(3) The clerk may designate additional ball ot
boxes to be used at each absentee polling
pl ace. The boxes shall be marked as provi ded
i n paragraph (2);
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(4) Al ballot boxes, immediately prior to being
used at the absentee polling place, shall be
opened and shown to be enpty to the first
voter who casts an absentee ballot in that
bal |l ot box. The voter shall w tness the
sealing of these ballot boxes wth a

nonr eusabl e seal. The boxes shall rennin
seal ed until opened by the designated
officials;

(5) Ballot boxes used in the absentee polling
pl ace shall have their openings sealed with a
lid lock during nonbusiness hours and these
boxes shall be properly safeguarded. Ball ot
boxes transported between the absentee
polling place and the counting center shal
al so be secured with a lid | ock

(6) A record shall be maintained to list the
seal s used to seal the ballot boxes and to
provi de an accurate chronol ogi cal posting of
the seals used during the closing and opening
of the Iid | ocks for each ballot box. A
section for wtnesses' signatures shall also
be provi ded,

(7) The clerk or a designated representative
shal | make periodic checks of the seals on
the ball ot boxes to insure that no tanpering
has occurred with the seals on the boxes; and

(8) \VWhenever it is discovered or determ ned that
tanpering has occurred with a seal, or that a
seal does not match the seal record, the
chief election officer, clerk, or designated
representative shall conduct an i nmedi ate
i nvestigation. The counting and di sposition
of the ballots in this box shall be suspended
pending the results of the investigation.

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-7, 15-8)

"2-53-8 Return and receipt of mail absentee
return envelopes. (a) Ml absentee return envel opes
received in the clerk's office during the absentee
voting period and at the regular polling places on
el ection day shall be processed in the manner provided
by | aw.

(b) An absentee ballot received froma voter
whose regi stration has been identified as questionabl e
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or renoved may be processed only if the voter has
conpl eted an ACRA form as provided in section 2-51-26.
(c) The clerk, precinct officials, absentee
bal l ot teamofficials, and counting center officials
shal | observe the procedures set forth in this chapter
wWth regard to signatures on the affirmation statenent,
tanpering with the nail absentee return or secret
bal | ot envel opes, and the processing of the nai
absentee return envel opes at the regular polling places
on el ection day.
[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
"*15-6, 15-9, 15-10, 15-11)

"2-53-9 Ml absentee return envel opes; signature
validation. (a) Signatures on the affirmation
statenment shall be vali dated.

(1) The mail absentee return envel ope shall be
valid if the voter's signature on the
affirmation statenent corresponds with the
voter's signature on the absentee request or
voter registration affidavit, whether it is
in longhand, print, characters, or marked
with a voter's mark.

(A) If the signatures correspond, the return
envel ope shall be deposited in the valid
bal | ot box.

(B) If the signatures do not correspond, the
return envel ope shall be:

(1) Stanped "invalid";

(1) A note of the invalid condition
shal |l be recorded onto the
envel ope; and

(ti1) The envel ope shall be deposited
in the invalid ballot box;

(2) If a voter makes the voter's mark in place of
a signature on the affirmati on statenent, a
witness to the making of the mark shall sign
the witness' signature and wite the w tness
address on the affirmation statenent. |If a
W t ness' signature and address do not appear
on the affirmati on statenment, the return
envel ope shal |l be:

(A Stanped "invalid";

(B) A note of the invalid condition shall be
recorded onto the envel ope; and

(© The envel ope shall be deposited in the
invalid ballot box;
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(3) If the return envel ope is returned danaged
such that the voter's signature cannot be
determ ned, the return envel ope shall be:
(A Stanped "invalid";

(B) A note of the invalid condition shall be
recorded onto the envel ope; and

(C© The envel ope shall be deposited in the
invalid ballot box; and

(4) If the return envelope is returned and the
voter's signature does not appear on the
appropriate line after the affirmation
statenent, the return envel ope shall be:

(A Stanped "invalid";
(B) A note of the invalid condition shall be
recorded onto the envel ope; and
(C© The envel ope shall be deposited in the
invalid ballot box.
[Eff and conp SEP 16 1996] (Auth: HRS ""11-4, 15-6)
(Imp: HRS ""15-6, 15-9, 15-10, 15-11)

"2-53-10 Mail absentee return envel opes;
processing of damaged, duplicate, or unidentifiable by
the clerk. (a) Damaged, duplicate, or unidentifiable
mai | absentee return envel opes shall be processed in
accordance with the foll ow ng:

(1) |If the return envel ope has been torn, cut,
reseal ed, or otherwise nmutilated in such a
manner as to appear to have been tanpered
with, the clerk or a designated
representative shall wite the word
"questionable" on the face of the return
envel ope prior to depositing the envel ope in
the valid ballot box;

(2) If nore then one return envel ope is received
froma voter, only the valid return envel ope
shal | be opened and count ed,;

(3) If the return envel ope contains the ballots
of nore than one absentee voter the envel ope
wll be marked "invalid" and deposited in the
invalid ballot box;

(4) If a return envelope is returned w thout an
address label it shall be:

(A Stanped "invalid";

(B) A note of the invalid condition shall be
recorded onto the envel ope; and

(© The envel ope shall be deposited in the
invalid ballot box.
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[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-6, 15-9, 15-10, 15-11)

"2-53-11 Mail absentee return envel ope; receipt
at the precincts. (a) On election day, an absentee
voter may return the voter's nmail absentee return
envel ope to any polling place within the voter's county
or the clerk's designated representative.

(1) Procedures for the receipt of a voted mail
absentee ballot at a polling place shall be
as follows:

(A) The precinct chairperson or voter

assi stance officer shall tel ephone the

control center and provide the voter's

name, social security nunber, district
and precinct nunbers and the polling

pl ace fromwhich the call is being nade;

(B) Upon confirmation by the clerk that the
voter is an absentee voter, the precinct
official shall:

(1) Ensure the voter's signature or
mar k appears on the affirmation
statenent of the mail absentee
return envel ope;

(1) Record the nane of the voter and
the tinme of receipt of the mail
absentee return envelope in the
record book; and

(ti1) Deposit the nmail absentee return
envel ope, with the ballots
encl osed, into the ballot box.

(© Precinct officials shall accept nail
absentee return envel opes until the
polls close on el ection day.

(2) Procedures for the receipt of an unvoted nail
absentee ballot at a polling place shall be
as follows:

(A) The precinct chairperson or voter

assi stance officer shall tel ephone the

control center and provide the voter's

name, social security nunber, district
and precinct nunbers and the polling

pl ace fromwhich the call is being nade;

and

(B) Upon confirmation fromthe clerk that
the voter is an absentee voter and in
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the correct polling place to vote, the

precinct official shall

(1) Col l ect the unvoted mail absentee
bal l ots and return envel ope and
place themin the clerk's office
envel ope;

(i) Wite the correction order nunber
i ssued by the clerk in the
voter's "remarks" colum of the
pol | book;

(iii1) Line out the voter's "AB"
designation in the poll book;

(iv) Al l ow the voter to vote per
standard procedure; and

(v) Record the incident in the record
book.

(3) Procedures at the clerk's office for the
recei pt of a voted mail absentee ball ot by
precinct officials shall be as follows:

(A) The clerk's office shall record on the
voter's application for absentee voter
ball ot the date and tine and the fact
that the mail absentee return envel ope
was returned to the regular polling
pl ace, and the polling place to which it
was returned,

(B) The original or a copy of the voter's
absentee ball ot application or voter
registration formshall be prepared and
taken to the counting center for the
pur pose of conparing the signature on
the affirmation statenent with the
signature on the application or voter
registration form and

(C The clerk's office shall prepare the
final absentee reconciliation of voted
wal k-in and nmai |l absentee return
envel opes returned to the regul ar
polling place on el ection day.

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-6, 15-9, 15-10, 15-11)

"2-53-12 Mil absentee return envel ope;
procedures after the polls close; paper ballots. (a)
In the case of a paper ballot voting system the
procedures after the polls close shall be as foll ows:
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(1) At the polling place, nail absentee return
envel opes found in the ballot boxes shall be
renoved and turned over to the precinct
chairperson. After tallying the precinct
ballots, the tally sheets, any mail absentee
return envel opes received, and ot her
sensitive materials shall be sealed in the
preci nct can. The precinct chairperson and
one other official not of the sane political
party shall deliver the seal ed precinct can
to the sending official by the nmethod and
schedul e determ ned by the sending official;

(2) At the counting center, the counting center
manager shall give the absentee ballot team
any mai|l absentee return envel opes delivered
to the counting center; and
(A) \Where possible, the absentee ballot team

shal | process the ballots of precincts
that are not sending return envel opes
before processing the ballots of
precincts that are sending return
envel opes;

(B) If areturn envel ope arrives before the
absentee ball ot teamconpletes its
processi ng of the correspondi ng
precinct's ballots, the envel ope shal
be processed in accordance with the
provi sions of sections 2-53-15 and
2-53-16; and

(© If areturn envelope arrives after the
absentee ball ot teamhas conpleted its
processing of the correspondi ng
precinct's ballots, to protect the
secrecy of that voter's ballot, it shal
not be processed except to break a tie
vote. It shall be disposed of as
provi ded by | aw.

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-6, 15-9, 15-10, 15-11)

"2-53-13 MWalk-in and mail absentee ballots:
transfer to the counting center. (a) Wen either the
paper ballot or the punchcard ballot systemis used for
absentee voting, the clerk shall do all of the
fol | ow ng:

(1) After the close of the absentee polling place

on the day prior to the processing of
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bal l ots, the clerk shall prepare a
prelimnary reconciliation of voted wal k-in
and mai |l absentee ballots form The form
shal |l summarize the following totals by
districts:

(A) Walk-in absentee ballots;

(B) Valid mail absentee return envel opes;

(© Invalid mail absentee return envel opes;
and

(D) Absentee turnout.

(2) The prelimnary reconciliation of voted

wal k-in and nmai|l absentee ballots form and

the conpl eted seal certification form shal

acconpany the absentee ball ot boxes schedul ed
for early collection; and

(3) The clerk shall transport voted absentee
ballots to the counting center in sealed
bal | ot boxes in the presence of at |east two
desi gnated representatives of the chief

el ection officer. Wen punchcard ballots are

used, ballots transported to the counting

center shall be sent in sealed ballot boxes.
Transfer of voted absentee ballots between
the chief election officer or designated
representative and the respective clerk shal
be acconplished using the seal certification
process in section 2-51-72 with forns
prescribed by the chief election officer.

(4) In addition, the clerk shall do all of the
fol | ow ng:

(A) Continue to allow absentee voting for
voters authorized under HRS ""15-2 and
15-9, and section 2-53-3;

(B) Accept mail absentee return envel opes
until the polls close according to
procedures set forth in sections 2-53-11
and 2-53-12; and

(C) Prepare a final reconciliation of voted
wal k-in and nmai|l absentee ballots form
and the seal certification formfor the
absentee ball ot boxes after the polls
cl ose.

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-6, 15-8, 15-9, 15-10)

"2-53-14 Absentee ballots; receipt at the
counting center. (a) Upon arrival of the absentee
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bal | ot boxes at the counting center, the ball ot boxes
shall be verified as follows:

(1) At least two official observers not of the
sane political party or organizationa
affiliation shall check the seal nunber on
the ball ot box against the nunber recorded on
the seal certification form
(A) If the seal nunber does not nmatch, the

chief election officer, clerk, or

desi gnated representative shall conduct
an i mmedi ate investigation. The
processi ng of absentee ballots in the
af fected ball ot box shall be suspended
pendi ng the outcone of the

i nvesti gati on;

(B) If the seal nunbers match, the absentee
bal |l ot team shall cut the seal and
remove the wal k-in absentee ballots, and
the mail absentee return envel opes; and

(C The nmail absentee return envel opes and
the wal k-in voted ballots shall be
processed separately, and may be further
segregated according to district and
precinct, if necessary.

(2) Voted wal k-in absentee ballots shall be
pl aced in containers and forwarded to the
absentee ball ot inspection team

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-6, 15-8, 15-9, 15-10)

"2-53-15 Mil absentee return envel opes;
processing at the counting center; punchcard ballots.
(a) In the case of a punchcard ballot voting system
the procedures at the counting center shall be as
fol | ows:

(1) Mail absentee return envel opes found in the
bal | ot boxes shall be turned over to the
absent ee bal |l ot team chairperson

(2) Prior to opening the nail absentee return
envel opes and counting the ballots, the
return envel opes and the secret ball ot
envel opes shall be checked in accordance with
t he provisions of sections 2-53-8 and 2-53-9
and HRS "15-9(b); and

(3) The voted nmil absentee ball ot counts shal
be reconcil ed.
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[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-6, 15-9, 15-10, 15-11)

"2-53-16 Mail absentee return envel ope and secret
bal | ot envel ope; processing at the counting center.
(a) Mail absentee return envel opes and the encl osed
secret ball ot envel opes shall be processed in the
foll ow ng order and manner:

(1) Absentee return envelopes with the word
"questi onabl e" stanped on them shall be
separated fromthe rest of the return
envel opes. The "questi onabl e" absentee return
envel opes shall be opened by the absentee
bal | ot team chairperson and the clerk's
desi gnated representative and the contents
shal | be renoved.

(A) If there is no secret ballot envel ope:

(1) The contents shall be placed back
into the "questionabl e" ball ot
envel ope;

(1) The envel ope shall be marked "no
secret ball ot envel ope";

(iii) Stanmped "I NVALID';

(1v) Placed in the invalid ballot box;
and

(v) Di sposed of in accordance with
HRS "11-154; and

(B) The "questionable" secret ball ot

envel opes shall be checked by the

absent ee ball ot team chairperson and the

clerk's designated representative for
possi bl e tanpering. |If the secret

bal | ot envel ope has been torn, cut,

reseal ed, or otherwi se nutilated in such

a manner as to appear to have been

t anper ed,

(1) The contents shall be placed back
into the "Questionabl e" absentee
return envel ope;

(i) Mar ked "possi bl e tanpering”;

(1i1) The absentee return envel ope
shal | be stanped "I NVALID';

(1v) Deposited in the invalid ballot
box; and

(v) Di sposed of in accordance with
HRS "11- 154.
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(2)

(3)

(4)

(b)

The prelimnary or final reconciliation of
voted wal k-in and mail absentee ballots form
whi chever is appropriate, shall be adjusted
accordi ngly.

The valid return envel opes shall be opened

and the secret ball ot envel opes shall be

renmoved.

(A) Voted ballots shall be renpoved fromthe
secret ball ot envel opes and placed in
bal | ot card contai ners.

(B) If the voted ballot is not in a secret
bal | ot envel ope and the return envel ope
is not marked "questionable," the voted
bal | ot shall be placed directly fromthe
return envel ope into the ballot card
container for further processing.

I nvalid conditions are:

(A) More than one secret ball ot envel ope,
indicating a ballot fromnore than one
vot er;

(B) Secret ballot envel opes containing
ball ots of nore than one voter; and

(C© An absentee ballot is returned defective
and cannot be dupli cated.

The secret ballot envel ope or ballot that has

an invalid condition shall be:

(A) Replaced in the return envel ope;

(B) The invalid condition noted on the
return envel ope; and

(C© The return envel ope placed in the
invalid ballot box.

Paper ballot voting system absentee ballots

shal | be counted according to sections 2-51-90 and

2-51-91.
(c)

Punchcard bal l ot voting system absent ee

ball ots shall be counted according to sections 2-51-92
and 2-51-96, provided that prescored absentee nuil
ball ots shall be inspected as follows:

(1)

(2)

(3)

The el ection official shall hold the ball ot
and bl ow at the prescored voting position to
i nspect for an inconpletely detached chad,
The el ection official shall renove a chad if
the chad is attached to the ballot by only
one (1) tie; and

The el ection official may also run the
official's fingers on opposite sides of the
bal | ot sinul taneously, along the voting
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positions to |locate an i nconpletely detached
chad.
[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-6, 15-8, 15-9, 15-10)

"2-53-17 Mail absentee ballots; replacenent by
facsimle transm ssion. (a) A voter who requested but
has not received a nail absentee ballot within five
days of the election, nay request and receive a
repl acenent ballot by facsimle (fax) transm ssion from
the clerk fromwhomthe original mail absentee ball ot
was requested.

(b) Upon receipt of a phone or facsimle request
for a replacenent nmail absentee ballot, the clerk or
the clerk's designee, shall confirmthat the voter
previously requested a mail absentee ballot for that
el ection and that a voted mail absentee ballot for that
voter has not been received.

(1) If the voter did not previously request a
mai | absentee ballot for the election, then
the clerk or clerk's designee shall notify
the voter, by facsimle transm ssion or by
phone, that the voter is not eligible to
receive a mail absentee ballot by facsimle
t ransm ssi on.

(2) If the clerk's records indicate that a voted
mai | absentee ball ot has al ready been
received fromthat voter, then the clerk or
clerk's designee shall notify the voter that
a replacenment ballot shall not be sent by
facsimle transm ssion.

(3) If the clerk's records confirmthat a voted
mai | absentee ball ot has not been received by
the clerk, a replacenent ballot and wai ver of
secrecy and affirmation statenent formand a
copy of HRS "11-137, shall be sent to the
voter by facsimle transm ssion within 24
hours of receiving the request or as soon
thereafter as practicable.

(c) Before sending the replacenent ballot with
instructions by facsimle transm ssion, the clerk or
clerk's designee shall

(1) Renove an appropriate replacenent ballot from
i nventory;

(2) Record the replacenent ballot serial nunber
on the voter's request formand other forns
required for reconciliation purposes;
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(3) Make a copy of the replacenent ball ot by

using a velox of the appropriate ballot;

(4) Record the replacenent ballot serial nunber

on the copied replacenent ballot; and

(5 Send the copied replacenent ballot and

rel ated docunents to the voter by facsimle
transm ssi on.

(d) The clerk or clerk's designee shall retain
the replacenent ball ot and copi ed replacenent ball ot
until the voter returns the waiver of secrecy and
affirmation statenent form and voted repl acenent ball ot
by facsimle transm ssion.

(e) Upon receipt of a conpleted waiver of secrecy
and affirmati on statenent formand the voted facsimle
ballot, the clerk or clerk's designee shall process the
voted ballot in accordance with procedures established
in sections 2-53-9 and 2-53-10.

(f) When a waiver of secrecy and affirnmation
statenent form and voted facsimle ballot have been
determned to be valid, the foll ow ng procedures shal
apply:

(1) The voted facsimle ballot and the
repl acenent ballot shall be placed in
t he absentee return envel ope and the
envel ope seal ed,

(2) The clerk or the clerk's designee shal
note in the affirmati on block that a
facsimle ballot is contained in the
seal ed absentee return envel ope; and

(3) The seal ed absentee return envel ope
shal | be deposited in the absentee
bal | ot box.

(g) The clerk or clerk's designee shall transport
t he absentee ball ot box to the counting center in
accordance with procedures established in section
2-53-13(a) (3).

(h) The counting center officials shall copy the
votes on the facsimle ballot onto the repl acenent
ball ot in accordance wth the procedures established by
the chief election officer.

[Eff and conp SEP 16 1996] (Auth: HRS ""11-4, 15-2)
(I'mp: HRS "15-5)

"2-53-18 Federal wite-in ballots, and ballots
transmtted by facsimle; processing of. (a) Federal
wite-in ballots or absentee ballots transmtted by
facsimle shall be counted as foll ows:
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(1) After all regular absentee ballots are
processed the absentee chairperson shal
retrieve the federal wite-in ballots and
absentee ballots transmtted by facsimle
fromthe counting center nanager to be
dupl i cat ed.

(2) The absentee ballot team in the presence of
at least two official observers not of the
sane political party or organi zationa
affiliation, shall prepare a new punchcard
ball ot to replace each federal wite-in
bal | ot and absentee ballot transmtted by
facsimle. Voting devices and unvoted
ball ots to be used for duplication shall be
authorized in the counting center for this
pur pose.

(3) There shall be a reconciliation of the nunber
of duplicate ballots used to replace the
federal wite-in ballots and absentee ballots
transmtted by facsimle.

(4) \When the replacenent is conplete, the federa
wite-in ballot or ballots transmtted by
facsimle shall be invalid and shall be
stored in accordance with section 2-51-96(f).

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-6, 15-8, 15-9, 15-10)

"2-53-19 Absentee voting in renote areas. (a)
The clerk may designate a representative or
representatives to handl e absentee voting in renote
areas where there is no clerk's office or in areas
wher e past experience has indicated that it wuld be a
hardship on the voters to require themto appear at the
clerk's office. The designated representative(s) shal
follow all applicable provisions relating to the
operation of an absentee polling place.
(b) The exceptions to this procedure are:
(1) One representative may handl e the procedure
in an area;
(2) One ballot box may be used to contain all the
ballots for an area,;
(3) The nanes of persons voting the absentee
ball ot shall be given to the clerk on a daily
basi s;
(4) Voting shall termnate on the day prior to
el ection day at a tine designated by the
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clerk, provided it is not later than 4:30
p.m;
(5) The seal ed ballot box containing voted
ball ots and the unvoted ballots, records,
supplies, and other polling place naterials
shal|l be returned to the clerk imredi ately
after the close of the absentee voting
period; and
(6) The ballot box shall be unseal ed and opened
and the valid ballots contained therein shal
then be counted at the tine and pl ace
provi ded by | aw and section 2-53-15 for the
counting of absentee ballots.
[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (Inp: HRS
""15-4, 15-7, 15-8)

"2-53-20 Voting, registration, and counting of
absentee ballots of overseas citizens. (a) The
general purpose of 42 U S. C "1973ff as anended, is to:

(1)

Permt absent uniforned services citizens and
overseas citizens to use absentee

regi stration procedures and to vote by
absentee ballot in general, special, primary,
and runoff elections for federal office; and

(2) Permt overseas citizens to use a "federal

wite-in" absentee ballot in genera
el ections for federal office.

(b) The term "federal election" neans any
presidential, U 'S. senatorial, or congressional
el ection.

(c) GCitizens shall be regarded as residing
overseas if they reside anywhere except the several
states of the United States, the District of Col unbia,
t he Commonweal th of Puerto Rico, Guam the Virgin
| sl ands, and American Sanoa.

(d) The clerk may maintain a separate register
for overseas citizens who apply to vote under the
provisions of 42 U.S.C. "1973ff, as anended.

(e) An overseas citizen may use the federa
postcard (FPCA-76) formto register to vote and to
request an absentee ballot. A federal postcard form
used by an overseas citizen to request an absentee
ball ot which is received in the year of the election
wi Il be held and processed sixty days prior to the
el ection.

(f) A duly registered overseas citizen voter who
w shes to vote the federal election ballot in person at
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the clerk's office may do so upon presentation of
proper identification.

(g) An overseas citizen who nmakes tinely
application for, and does not receive the State's
absentee ballot, my use the federal wite-in absentee
ball ot in general elections. In conpleting the ball ot
the overseas voter may wite-in the nane of a qualified
candi date or political party and any abbreviation,

m sspelling, or other mnor variation shall be
disregarded if the intent of the voter can be
ascert ai ned.

(h) The federal election absentee ballot nay be a
paper ballot or electronic ballot card. The federal
el ection absentee ball ot shall be received by the clerk
not later than closing of the polls on election day. A
federal wite-in absentee ballot will be processed
according to established procedures for regular
absentee ballots only if:

(1) A request for the state absentee ball ot was

received at least thirty days prior to the
el ection;

(2) A state absentee ballot has not been

recei ved,

(3) The federal wite-in ballot has been nail ed

fromoutside the United States; and

(4) There is a valid affirmation signature and no

evi dence of tanpering.
[Eff and conp SEP 16 1996] (Auth: HRS "11-4, 42 U S.C
"1973ff) (Inp: HRS "11-6, 42 U S. C "1973ff)

"2-53-21 Absentee ballot for presidentia
election. (a) The clerk shall require an applicant
requesting a presidential absentee ballot to furnish
informati on which verifies the citizen's voting status.

The application shall include all of the foll ow ng:

(1) GCtizenship;

(2) Residence address in Hawaii at which the

person was previously registered to vote;

(3) A statenent that the voter does not qualify

in present state of residence to vote the
presi dential ballot;

(4) The date residence was established in the

present state of residence;

(5) The nane, address, and signature of

appl i cant;

(6) An acknowl edgenent by the applicant;
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(7)

(8)
(2)

(c)

A verification by the voter registrar or
clerk of the jurisdiction in which the
applicant presently resides that the
applicant is ineligible to vote in said
jurisdiction; and

QG her information as determ ned by the clerk.
The presidential absentee ballot may be a
paper ballot or electronic ballot card.
Counting and di sposition of presidential

absentee ballots shall be done in accordance with
est abl i shed procedures.

[Eff and conp SEP 16 1996] (Auth: HRS "11-4) (lnp: HRS

"15- 3)
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